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Dear David 
 
Public petitions PE1501 & 1567 
 
Thank you for your letter of 17 March 2017 in response to the Justice Committee’s 
request for further information about how military-related deaths are dealt with, 
particularly where cross-border issues arrived. 
  
As you may be aware, the Committee considered Petitions PE1501 and 1567 at its 
meeting on 2 May 2017. Prior to the meeting, the Committee received 
correspondence which raised further questions in relation to your response of 17 
March. A copy of that correspondence is annexed to this letter. As a result, the 
Committee agreed to seek further information from the COPFS as to what legislative 
mechanism is in place for the COPFS to notify the respective Her Majesty’s Coroner 
that a deceased’s body has been repatriated to another country within the United 
Kingdom. 
 
Full details of the Committee’s discussions are available in the Official Report of the 
meeting: 
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10921&mode=pdf  
 
I would be grateful if you could provide a response to the Committee by 16 June 
2017.  
 
Yours sincerely 
 
Peter McGrath 
Clerk to the Committee  

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10921&mode=pdf
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Annexe 
 

Letter from James Jones to the Justice Committee 
27 April 2017 
 
Public Petition PE1501 
 
Today I had sight, for the first time, of the COPFS letter, dated 17th March 2017, 
and whilst I am once again late with my comments I ask that the committee consider 
the following points. 
 
Para 3: "Where a death has occurred in Scotland and the deceased’s body is 
subsequently repatriated to another country within the United Kingdom, it is a matter 
for the respective Her Majesty’s Coroner in accordance with their own system of 
investigation of deaths to decide if they require to investigate a certain death." That 
is all very well and clearly understood, but what legislative mechanism is in place for 
COPFS to notify the Coroner service that a body has been transferred? Clearly, it 
swung into operation in November 2016 when the body of L/Cpl Joe Spencer was 
transferred from Tain, Scotland, to Hampshire, England, but not for Flt Lt Poole. 
 
Para 3: "COPFS has a close working relationship with HM Coroners and is 
committed to providing information about the progress of a procurator fiscal’s 
investigation (as appropriately can be disclosed depending on the nature of the 
investigation) upon request to coroners." COPFS knew that the body of Flt Lt Poole 
had been repatriated, did no one in that organisation question who they should be 
working with in the HM Coroners service? 
 
Para 4:  "I attach at Annex A, a copy of the COPFS release issued to the media on 
12 June 2015. This explains in detail the complex and careful investigation which 
was undertaken following these deaths and the reasons why Crown Counsel, at 
their discretion, chose not to hold a discretionary Fatal Accident Inquiry". First of all 
the COPFS release to the media was issued on 12 March 2015. Secondly, this 
issue is not about justifying the reason for not holding an FAI, three years after the 
accident, but the failure to pass on vital information to the Poole family in the 
two weeks following Flt Lt Poole's death. By the way, the press release makes no 
mention of a discretionary Fatal Accident Inquiry, just that Crown Council had 
instructed that no FAI would be held. That brings me back to one of my main points, 
that on Day 1 it was known that an mandatory FAI would not be held, and a 
discretionary FAI for a military death had never taken place under the 1976 FAI act. 
 
Para 5: I am not sure what correspondence has taken place since I made my written 
statement, but I did put the following question to Flt Lt Poole's father on 24th 
January of this year, "Were you ever told that a mandatory FAI would not be called, 
because those who died were not  considered to be employees? Did the subject of 
mandatory and discretionary FAI ever get mentioned by the Procurator Fiscal, or Mr 
Green? His reply was simple and unambiguous "No, none of those points were ever 
raised with me". 

 
Yours sincerely 
James Jones 

 


